
NAME OF EVENT: Federalism: Friend or Foe? Federal and State Authority to Fight COVID-19 

(This event has been approved for 1 hour of California MCLE credit.)  

  

DATE | TIME | LOCATION: May 12, 2020 | 3:30 p.m. to 4:30 p.m. ET | Briefing Call  

  

BRIEF DESCRIPTION:  After the federal government failed to announce a clear, national 

strategy for combating the COVID-19 health crisis, some state and local leaders took charge. 

Relying on the Constitution’s federal structure, they closed schools and non-essential 

businesses, issued stay-at-home orders, mandated moratoriums on evictions, and dispensed 

emergency vouchers to help people buy food. Others, however, initially resisted such 

shutdowns until the public health guidance became unambiguous. As the economic impact of 

the pandemic quickly became its own crisis, Congress passed legislation designed to alleviate 

some of the stress felt by employers and individuals now forced out of work, but as the 

shutdown drags on, some state leaders are deciding to lift their stay-at-home orders much 

before others believe it is safe to do so. And the administration’s concern about the economy has 

led the President to claim “total authority” to supersede state directives, while the Attorney 

General recently suggested the government is considering litigation against governors who 

want to retain lockdowns longer than the administration believes necessary. How does the 

Constitution divide decision-making authority in a public health crisis between the federal and 

state governments? Can the administration force states to follow its lead? What does the 

patchwork of state responses mean for our national recovery (both health and economic)? 

Ultimately, is our federal system an advantage or disadvantage in the fight against COVID-19? 

 

SPEAKERS’ NAMES AND BIOS:   

  

Aziz Huq, Frank and Bernice J. Greenberg Professor of Law, University of Chicago Law School, 

ACS Board of Directors 

Miriam Seifter, Associate Professor of Law, University of Wisconsin Law School  

Debra Perlin, Director of Policy and Program, ACS, Moderator 

 

AGENDA OF CONFERENCE CALL:   

 

5 minutes introduction 

  30 minutes speakers’ presentations 

  20 minutes Q&A 

  5 minutes conclusion 

  

MATERIALS FOR CALL:    

 



Kenya Evelyn, Georgia’s COVID-19 reopening pits white governor against black mayors, THE 

GUARDIAN (April 22, 2020). 

 

Meagan Flynn and Allyson Chiu, Trump says his ‘authority is total.’ Constitutional experts have ‘no 

idea’ where he got that, WASH POST (April 14, 2020). 

 

Heather Gerken, Federalism as the New Nationalism: An Overview, 123 YALE L. J. 6, (April 

2014). 

 

Sean Hecht, In Support of Public Health Federalism, LEGALPLANET (April 27, 2020). 

 

Aziz Huq, States can band together to fight the virus – no matter what Trump does, WASH POST (April 

15, 2020). 

 

Philip Jankowski, Abbott’s coronavirus order nixes Austin’s enforcement of face mask mandate, 

STATESMAN (April 27, 2020). 

 

Richard Kreitner, When Confronting the Coronavirus, Federalism is Part of the Problem, THE NATION 

(April 1, 2020). 

 

Memorandum: Balancing Public Safety with the Preservation of Civil Rights, U.S. DEPARTMENT 

OF JUSTICE, (April 27, 2020). 

 

Miriam Seifter, Gubernatorial Administration, 131 HAR. L. REV. 483 (2017). 

 

https://www.theguardian.com/us-news/2020/apr/22/georgia-reopening-kemp-governor-mayors
https://www.washingtonpost.com/nation/2020/04/14/trump-power-constitution-coronavirus/
https://www.washingtonpost.com/nation/2020/04/14/trump-power-constitution-coronavirus/
https://www.yalelawjournal.org/essay/federalism-as-the-new-nationalism-an-overview
https://legal-planet.org/2020/04/27/in-support-of-public-health-federalism/
https://www.washingtonpost.com/outlook/2020/04/15/states-coronavirus-agreements-reopen/
https://www.statesman.com/news/20200427/abbottrsquos-coronavirus-order-nixes-austinrsquos-enforcement-of-face-mask-mandate
https://www.thenation.com/article/politics/federalism-coronavirus-problem-government/
https://www.justice.gov/opa/page/file/1271456/download
https://harvardlawreview.org/wp-content/uploads/2017/12/483-542_Online.pdf

